
Is It Non-Food, Food and Food Ingredients, or Prepared Food?

Is the item an 

alcoholic beverage 

or tobacco 

product?  

Will the item be ingested 

or chewed for taste or 

nutritional value?

Is the item only cut, repackaged 

or pasteurized by the seller?

OR

Eggs, fish, meat, poultry or 

foods containing these raw 

animal foods that cooking is 

recommended by the FDA to 

prevent food borne illness?

Are the items sold in a 

heated state or heated by 

the seller?

OR

Were two or more food 

ingredients mixed or 

combined by the seller for 

sale as a single item?

OR

Is the items sold with an 

eating utensil (plate, 

knives, forks, spoons, 

glasses, cups, napkins, or 

straws) provided by the 

seller?

Is food sold without eating 

utensils provided by the seller?

AND

Is sold by seller whose NAICS 

classification is manufacturing 

sector 311 (except subsector 

3118)?

OR

Is food, meat, seafood sold in an 

unheated state by weight or 

volume as single item?

OR

Is a bakery items or tortillas?

OR

Is food sold that ordinarily 

requires additional cooking, as 

opposed to just reheating, prior 

to consumption?
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